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This Memorandum of Agreement (This “Agreement” or the “Agreement”) 1s made on the Eﬁh day
of the month of _ 2,.;'.\.15'7 between

1. REC Foundation is registered on 07* day of September, 2009 under Socictues Registranon Act of
1860 having its registered office at Core4, Scope Complex, Lodi Road, New Delhi -110003
(heremafter referred to as “"REC™ or the “First Party™), which expression shall, unless excluded by
or repugnam 1o the context, be deemed 1o include its successor, adminstrators, assigns of FIRS'T

PARTY.
AND

2. Brahmrushi Mission Samiti 1s registered under Socienies Registration Act on 26™ day of May 2000
having s head office at Vanvasi Chetna Ashram, Opposite Geeta Dham, Jilahan Ghaar,
Jabalpur- 482008, Madhva Pradesh (heremn after referred to as *BMS*® or SECOND PARTY) whuch
shall unless repugnant of the context or meaming thercol be deemed 1o mean and include s her
successors and permitied assigns.

WHEREAS

A, REC Foundation 1s an imtiative of Rural Electnfication Corporation Limited which 1s once of the
leading Public Sector Enterpnses of the Government of India under admimstrative control of the
Mimistry of Power, 15 desirous of undertaking the project in accordance with REC Policy on
Corporawe Social Responsibilny (CSR) abgned with Compames Act, 2013

B. BMS 15 a not for profit orgamization running Virat Hospice since 2013 to provide comfon, care,
peace and dignity to terminally 1ll cancer patents. It provides healthcare at no fee 1o the poor
tnibal and unattended

C. BMS vide their mail dated 14.06.2018, has requested REC to grant assistance of Rs. 9.75 crore
under CSR for implementing the project, construction of radiotherapy umit, procurement and
installation of equipment, machinery, furniture & procurement of ambulance in Virat Hospice
(run under Brahmnishi Mission Samit, Jabalpur) under CSR assistance by REC Foundaton

D. REC, under its CSR activities, sanctioned financial contnbution of Rs. 3.32 crore (Rupees three
crore and tharty two lakh only) plus taxes, if applhicable, to the BMS for the project, construction
of radiotherapy unit in Virat Hospice, run under Brahmnshi Mission Samit, Jabalpur, Madhva
Pradesh (heremn after referred as “the project’).

E. Both the parmies pursuant (o vanous discussions have agreed 1o enter into this Agreement which
specifies a broad framework of co-operation and collaboration between REC and BMS for
implementing the Project and the Schedules along with Appendix /format shall be read as an
integral part of this Agreement

In view of the consideration above, the parties hereto agree as follows:

Construction of the Agreement
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The Agreement shall be governed by and construed in accordance with the laws of India,

Mate of Commencement

The date of commencement of the project shall begin from the date ol the execution hereof

Purpose of the Agreement
The funds shall be utilized for the implementation of the project in accordance with the

implementation schedule set out in Schedule [ hereto.

Implementation of the project

4.1

43

The project shall be implemented by the BMS in accordance with the scope of work,
implementation plan, monitoring and cvaluation and terms and condinons as set out in

Schedule | hereto,

No vanation i the scope of work and implementaton plan as detailed in the Schedule 1,
shall be allowed to the BMS unless otherwise agreed to in wnting by REC in the form of
amendment to this Agreement,

REC shall not provide funds in respect of the project outside the scope of work and ume
schedule as agreed herein among the parties.

Responsibilitics and Obligations of BMS

51

53

Preservation of Records

BMS shall mantain all the statements (including financial and accounting), records and
documents of the funds provided by REC for the project and end use thereof in accordance
with the pnnaples of general aceepted business practice. BMS non-compliance of the said
article will be grounds for termination of the Agreement but REC will have the absolute
discretion regarding the same,

Refund of unutilized /unspent funds

Any unspent or unutihzed amount (disbursed carlier by REC for the project), shall on
completion of the project or on termination of this Agreement, be refunded 1o RIEC within
30 days of the completion of the project or termination of the Agreement, as the case may
be.

Equipment/Fixed Assets

Any non-consumable items/cquipment’ matenals  contributed and  financed by REC,
amounting, for the Project shall be utilized for the purposes mentioned in the Agreement for
which 1t 1s given and shall not be transferred/disposed charged or encumbered of by the
HBMS except with express written permission of REC,
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54  Maintenance of Project

5.4.1 BMS shall ensure to maintain the assets created, if any, in the project and shall only

use the assets for the purpose of the project

5.4.2 In case the project being executed by BMS 1s for a beneficiary orgamisation, BMS

shall obtain and present 1o REC, a wntten commitment and undertaking from the
benehiciary organisation to the effect that st would use the utilines/facilites provided
under the project lor the specific purpose that it is intended for and that it would take
care of the operation and mantenance of the Project and its nghtful use for which it
has been established, after the same have been handed over 1o them, for a peniod of
at least 15 Months.

55 Obligations of BMS

BMS hereby agrees and undertakes:

.

c.

1o implement the project as per the terms, conditions and specifications agreed among
the parties and to undertake all other related works required for the said project, if any.

To complete the project in stipulated period of time, as mentioned in this Agreement.
To nominate, immediately on signing of this Agreement, a nodal officer 1o be in-charge

ot implementaton of the project and for all communication/ coordination with REC for
the same.

To fulfil all other Roles and Responsibilities stated under terms and condion stated

under Schedule |

That the project shall not be financed from any other donated funds or anv other source.
without the prior wntten approval of REC, except to the extent of meeting any
escalation cost beyond the control of BMS.

That BMS shall not take/ subsenbe any budgetary allocation/ CSR assistance from any
other public sector undenaking or donor 1n respect of the Projeet, except to the extent of
meeting any escalation of project cost beyond its control

To provide full access to REC or its represemtative of the books of accounts and all
related information 10 carry out an audit of the project along with the accounts of
expenditure

6. Role of REC
The role of REC shall be 1o

e
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Bear the funding of the project from its CSR budget as per the cost esumaie of the
project as detailed in Schedule L

Keep BMS informed ol any changes in the instructions or us policies,

Disburse funds on satisfactory comphance of prescnibed conditions and milestones.

7. Payment Plan

REC shall disburse the funds to the BMS as per the payment plan detailed in Schedule 1, on
submission of requisition lor disbursement by BMS.

8. Funds requisition

BMS shall present requisition apphication for disbursement of funds to R1:C which shall contain
details of expenditure incurred /1o be incurred by the BMS in accordance with the schedule of
amount disbursed, and fund utihsation certificate along with the project progress report.

BMS authonsed representatives shall sign the Funds Requisiion Application. Any requisition 1f
not presented in accordance with the above article shall be hable 1o be rejected.

9.  Disbursements

d

The tunds shall be disbursed ta BMS in Indian Rupees,

REC shall disburse the funds as per Schedule 1, only if REC 15 sauslied with the progress of
implementation of the project as per the approved project implementation plan.

In the event the implementation of the project 1s not as per the agreed terms, conditons and
specification agreed herein, REC shall reserve the nght to withhold or reduce the instalment
amount applicd for by the BMS in the FFunds Requisition Application or stop further
disbursements of instalments amount to the BMS. Release of the instalments amount shall be
made upon remedying of the unsausfactory works and on resolution of the outstanding
queries by the BMS to the satisfaction of REC

In the event that accumulative disbursements made to the project are in excess of the
expenditure actually incurred in terms of the approved project implementation plan as per
Schedule I, REC shall deduct the excess amount from future instalments disbursed 10 the
HMS

Any unspent funds will be carned forward to the next financial year while executing the
project within the tme stipulated in Schedule 1.

10. Termination




10.1

10.2
10.3

104

10.5

10.6

a)

b)

REC may termumate this Agreement on account of unsatisfactory performance afier
giving due notice of 15 days 1o the BMS.

REC may terminate the agreement on ‘breach ol apphicable law’

Unsatsfactory performance means and includes:-

An mmcomplete work done’ no progress m the work found’ work not being
implemented as specified under Schedule | of this Agreement or non-performance of
any obligation under this Agreement or non-comphance of the notice for improvement
given by REC

When the BMS s found involved 1n any manner or form in cormupl practices or
misappropnation of the funds/ Assets, which belongs to, or has been marked for the
Project activities and REC has sufficient grounds to behieve so.

Violanon of any of the provisions speaified in vanous clauses of this Agreement and
terms of relerence that leads to a confhict which may affect the objectives of the
program, at any tme during the continuance of this Agreement

In the event of unsatisfactory performance of the Project by BMS, REC may, at its sole
discretion and at any time, terminate this Agreement and inform the BMS of its decision
in writing which shall be final and binding on the BMS. This Agreement shall stand
terminated on the date as mentioned in the wnitten commumnication.

In the evem that the BMS 1s unable 1o commence the project acuvities the linancial
assistance committed for the project by REC 1s hable to terminated at the sole discretion
of REC, not requinng any notice or any rcason for the same. In such an event, BMS
shall repay/refund the amount already paid by REC for the implementation of the
project within stipulated days.

BMS shall not be entitled to payment of any amount by way of compensation for
termination of the Agreement tor the causes mentioned herein.

11. Force Majenre:

.

11
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If the performance of the Agreement by either parnty 1s delayed, indered or prevented or
1s otherwise frustrated by reason of force majenre, which shall mean war/ hostilitics, not
or civil commonon, fire, flood or earthquake, tempest, hightening or other natural
physical disaster, restnction imposed by the Government or other Statutory bodies which
prevent or delays the execution of the Agreement by the BMS and any event beyond the
control of parties to the Agreement, then the party so affected shall promptly notify the
other party i writing specifying the nature of the Forve Majenre and of the anucipated
delay in the performance of the Agreement. In such a case the relative obligations ol the
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party aflected by such Force Majeure shall be suspended Tor the penod duning which
such Force Majeure event lasts/continues.

11.2  Upon the occurrence of such cause and upon its termination, the party alleging that n
has been rendered unable to perform its obhigation under this Agreement, shall nonfy the
other party in wniting, the beginmng of the cause amounting to Force Majeure as also the
ending of the said cause by giving notice to the other party within 72 hours of the
beginnming of the cause or ending of the cause, as the case may be. If dehivenes are
suspended by Force Majewre conditions lasting for more than 2 (two) months, REC shall
have the opuon of cancelling this Agreement in whole or pant at his discretion without
any hability on its part.

12. Dispute Resolution and Jurisdiction

121 Any dispute between the Parties ansing out of or in relation to the vahdiy,
interpretation, implementation or alleged breach of any of the provisions of this
Agreement dunng its subsistence shall be resolved amicably by the parties. In case of
failure 10 resolve the disputes amicably within 30 days from the date on which the
existence of dispute was commumicated by one party 1o the other, the dispute shall be
referred 1o a sole arbitrator to be appointed by CMD, REC, in accordance with the
provisions of the Arbitration and Conciliation Act, 1996 reference whercof shall include
rules framed thereunder and amendment thereto from time to time, The place of
arbitration shall be at New Delhi. The language used in the arbitral proceedings shall be
English. The decision of the sole arbitrator shall be final and binding upon the parties.
The fees/expenses (o be incurred for the arbitrator/arbitration proceedings shall be
mutually borme by the parties.

122 All disputes ansing between the parties heren shall be subject o the junsdiction of the
courts of Delhi only,

13. Indemnity:

The BMS shall keep REC indemnified from and against any and all claims, actions, demands
and proceedings, losses, charges, taxes, Disputes etc. whatsoever brought or made against REC
ansing from any method or process employed or matter or thing done to or in connection with
any work executed by BMS under this Agreement and shall, at its own risk and expense defend
any suit for infringement of patent or like swit brought against REC (whether with or without
BMS being a party thereto) and shall pay any damages and costs awarded 1n such suit, and keep
REC indemnified from and against all consequence thereof,

14. Conflict of Interest

14.1 Neither BMS nor s personnel or agemt shall engage in any personal business or
professional activitics, cither duning the course of or afier the terminaton of this

T N
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Agreement, which conflict with or could potennally conflict with the object of the
Project.

142 Subject 1o clause 14.1 above, the BMS shall noufy REC immediately of any such conflict
and suggest/take immediate remedial measures under information o REC 1o ensure that
the Project 1s completed as per the terms and condimons agreed upon

15. Disclosure of Information, intellectual Property Rights and Official Sccurities Act

I15.1  All Intellectual Property in any technical/ capacity building matenal provided by BMS 10
REC under this agreement shall be the propenty of BMS.

15.2 All Intellectual Property contained in this Agreement or in any reports including baseline
study, progress repons, impact assessmenl report or any other report/information
compiled n respect of the project at the request of REC, photographs ctc. shall be the
property of REC and may not be shared with any third party without prior written
approval ol REC,

153  BMS shall not during or afier the terminanon of the Agreement disclose 1w any third
party confidennal information ansing from the Agreement (other than in the course of
performance of their dutics hereunder or as may be required by a court or arbatration
pancl of competent junsdiction) except with the prior written permission of REC.,

154  The BMS shall be free o publish the articles/rescarch ansing from the project in any
Journals/Conferences/other modes of pubhication, only after secking the wrnitten
approval from REC and must contain an acknowledgement of support from REC.

16. General Provisions

6.1 Nothing contained in this Agreement shail be construed or have the effect of construing
or constituting a relationship of employer and employee or principle and agent between
RIEC and BMS,

16.2 BMS shall be responsible for all acts and omissions of s staff and any persons,
assoclations, nstitutions engaged by the BMS whether or nov in the course of
implementing the project and for the health, safety and secunty of such persons or
entities and their property.

17. Amendment
In casc any amendments are required to any part of the Agreement, BMS hereby agrees to
mcorporate all such amendments and implement the same i respect of the project. The
Agreement shall be amended only by a wntten instrument with mutual consent of the parties to
the Agreement.

8. Validiy o B
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This Agreement will remain vahd between both parties ull the obhigations of BMS under the
Agreement are discharged to the sausfaction of REC. REC, at its sole discretion, may agree to
cxtend the validiy of the Agreement for this project or for similar other projects o be
undertaken in future in same or other locations.

19. This Agreement has been executed i two counterparts, cach of which when executed by both

parues hereto, shall constitute an onginal, but all of which shall constitute one and the same
instrument

20, Address for Communication

REC Foundation Brahmrishi Mission Samiti
1.Shnt S N Snimivas I.Dr. Akhilesh Gumashta
CEOQO, REC Foundauon Secretary, BMS

New Delhi Jabalpur

P no. 011 2436 5392 P. no. 09425168684

Emal snsnmivasirec] mic.an Email: akhileshi gmail.com

IN WITNESS WHEREOF, the parties have caused this Memorandum of Agreement to be
cxecuted on the date first wntien hereinabove

For and on behall of REC Foundation For and on behall of BMS
g o _{.-J"""m_n
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Schedule |

Project Name | Construction of radimhcmpy unit in Virat Hospice, run under Brahmnshi Mission
Samin.

_‘i’rujcrﬂ Cost. Rs. 3 32 L‘fﬂr('._]:l]I.IS—IiIX{'S. if apphicable.

' Project Location | Virat Hospice, Jabalpur, Madhya Pradesh

i_Prnjm:l Duration| 12 months
|

|| Project Reach | Cancer pauents and terminally 1l people.

I. Objectives of the Programme:
To provide accessible health care services through integration of oncology and palliative carc 1o
cancer patients and terminally il people.

2. Scope of Work & Implementation Framework:
. Construction of 20 bedded radiotherapy unit in Virat Hospice,
. The programme shall be implemented by BMS.
n. BMS shall follow REC Procurement guidelines for procurement of goods and services under
this project.
. Submission of lease document/ownership document of the land where the construction is
proposed.
v. BMS shall obtain all clearances/NOC for construction under this project and submit the
copy to REC
vi.  The project cost for construction of buildings/any other activities should be as per PWD/
CPWD rates.
vit.  BMS shall submit bascline report before start of the project and impact assessment repon after
completion of the project by third party and submit the reports for acceptance of REC

3. Monitoring and Evaluation:
A Project Implementation Commuttee (PIC) shall be formed compnsing of 4 member from RIEC
RO Bhopal and BMS.
* Impact Evaluation :
Impact assessment/evaluation to be conducted by third pany.
* Progress Reporting:
BMS shall submit periodic report to REC on the progress and achievements vis-i-vis stated
objectives. BMS shall submit project completion report within three months after completion ol
the project.

4. Terms and Conditions of Sanction of Financial Assistance under CSR:
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The amount of REC CSR assistance 1o BMS would be restncted to Rs. 3.32 crore, plus taxes, as
applicable i line with the proposal for project, construction of radiotherapy unit in Virat Hospice
run under Brahmnshi Mission Samii, Jabalpur, Madhya Pradesh.

BMS shall ensure that no amount would be “has been charged from the benehicianes covered under
the project.

BMS shall submit the peniodic progress report compnsing (a) photographs and video footage of the
activities (b) brief write-up (¢) narration of impact created (d) appreciation letters of any to REC on
the progress and achievements vis-a-vis stated objectives.

BMS shall maintain the registers and records pertammng to the list of patients,

REC CSR assistance, including REC name and logo, should be displayed prominently in the

construction site.

AMS underntakes that:

1) The project costs of the project indicated above would be restricted o actual costs; cost
escalation, if any, shall be borme by BMS.

1) The CSR assistance shall not be used for any other purpose other than for project related
ACTIVILICS.

i) The present CSR projeet shall be executed on no profit/ no loss basis.

iv) Board of Directors, Governors’ Trustees/ Managing/ Executive Committee Members of BMS
is not related in any manner, with REC/ Subsidiary/ Management of REC.

8 Cost Estimate: Rs. 33222000/ - (Rupees three crore thirty two lakh twenty two thousand only)
plus taxes as applicable as per break up given below:

S. no. | Particulars Arca (in Sq. ft) | Rate per unit Amount (in lakh)
| land development - - 10
2 Civil works o 1
Basement 7450 1050 178.22
Bunker | (external beam| 550 13636 75
radiotherapy &  Brachy
therapy) - o
Bunker 11 550 13636 175
Stalf room 1000 [10s0 1050
) Admin room 1000 1050 10.50
3| Central services S
Mechanical  works.  Water| -~ - 3489 '
supply, samitation, tube well
cte. (14 % of civil cost)
| Sewage treatment & disposal -
HVAC works: lhgh side,| - - 454
Low side, Elevators (2 bed, 2
service), Medical gases -
Fire detecion & lighung| - 17.45
| systems (7% ofavilcost) | = -
Consultancy fees - - 0.3
Total o 316.40
[ Contingencies @ 5% of total | - [ - 15.82
‘Grand total (cost of the building) 332.22
) AS L
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9. Payment Plan: Payment against total amount of Rs. 3.32 crore or actual amount, whichever 1s
lower, plus taxes as applicable, shall be released 10 BMS in installments on submussion of
payment requests and on fulfillment of prescribed disbursement conditions:

First Installment 20% of the sanction cost, or actuals, whichever 15 less, payable on.
1 Signing of MoA with REEC.
i Submission of name, email and contact details of nodal person for the project.
. Submission of bascline report conducted by third party and acceptance of the same by REC
v Submission of land ownership document. lease agreement of the land for construction of
radiotherapy umt
v Submission of necessary clearances’ NOC for construction under this project and submat
the copy to REC.
vl Submussion of bank account details for release of payment.
vii.  Display of REC- BMS partnership link on website of BMS.
Vil Undertaking from implementing agency that no amount shall be charged from benehicianes.
ix Confirmanon of formation of PIC

Second Installment: 30% of the sanction cost or actual whichever is less, payable on

. Submussion of copy of purchase order/ contract agreement along with copy of final invoice
from the vendor.

. Recept of all material/ cquipment as detaded i scope of work, along with copy of final
invoice from the vendor.

. Submission of audited utilization certificate of 80% funds released so far along with break-up
ol expenditure,

w Submission of progress report (with photograph)

v Quality assurance report from independent engineer” architect.

Vi PIC confirmaton of comphance of the above.payment terms and conditions for the release fo
payment.

Third Installment: 30" of the sanction cost or actual whichever s less, payable on:
i, Ewvidence of completion of civil works in the project.

. Submission of audited utilization ceruficate of 806 funds released so far along with break-up
of expenditure.

. Submission of progress report (with photograph).

w Quality assurance report from independent engineer/ architeet.

v PIC confirmation of compliance of the above payment terms and conditions for the release fo
payment

Fourth/ Final Installment: 20% of sanction cost or actual whichever 15 less, payable on completion
ol all the activities as per scope of work:

L Submussion of project completion report along with photographs.
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(1TH
.

Vi,

Vil

Centificate from architect that the construction that the construction has been done in line with
the measurement as indicated n area specification.
Submission of video footage displaying pre and post intervention/ construction.
Confirmation of display of REC logo and REC CSR assistance at stone/metal plague at
approprate places in the constructed building,
Submission of audited uunlization centificate along with expenditure statement showing
detailed item wise break-up as per MoA for the funds released so far including interest camed
under the project and comphance of all other terms and conditions of this sanction/ MoA.
Submission of impact asscssment report undertaken by third party and acceptance of the same
by REC.
Submussion of certificate with regard to the following:

a) The present CSR project has not been financed from any other source or donated funds

b) The funds released by REC have not been used for any other purpose other than the

intended objectives of the project.
¢) No money has been/ would be charged from beneficiarics under this project.
d) No further payment shall be due from REC after receiving fourth/ final installment.
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